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DETAILED ACTION 

1 . This Non-final office action is response to the Board of Patent Appeals and 
Interferences decision filed 1 1/30/09. Claims 1-22 are pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-10 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In order for a method to be considered a "process" under §1 01 , a claimed 
process must either: (1) be tied to a particular machine or apparatus, or (2) 
transform a particular article to a different state or thing. In re Bilski, 545 F.3d 943, 
88 USPQ2d 1 385 (Fed. Cir. 2008). If neither of these requirements is met by the 
claim, the method is not a patent eligible process under §101 and is non-statutory 
subject matter. 

With respect to independent claim 1 the claim language recites the steps of 
receiving a plurality of decision inputs, converting a first plurality of said received 
decision inputs, converting a second plurality of said received decision inputs, etc., 
however the claim language does not include the required tie or transformation. 

Claims 2-10 are rejected based upon the same rationale, wherein the claim 
language does not include the required tie or transformation. 
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4. Claim 11 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Independent claim 11 recites "...the software being embodied in a computer- 
readable medium..." The broadest reasonable interpretation of a claim drawn to a 
computer-readable medium typically covers forms of non-transitory tangible media 
and transitory propagating signals per se in view of the ordinary and customary 
meaning of computer readable media, particularly when the specification is silent, or 
open-ended. See MPEP 21 1 1 .01 . As such, the claim is rejected as covering a 
signal per se, which is not directed towards statutory subject matter. 

Allowable Subject Matter 

5. Claims 12-22 are allowed. 

6. Claims 1 -1 1 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 101, set forth in this Office action. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre Boyce whose telephone number is (571)272- 
6726. The examiner can normally be reached on 9:30-6pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



/Andre Boyce/ 

Primary Examiner, Art Unit 3623 
March 26, 2010 



